
Appendix D  
2008 Water Rights Applications 





















































































State Water Resources Control Board 

Division of Water Rights 

1001 I Street, 14th Floor ♦ Sacramento, California 95814 ♦ 916.341.5300 

P.O. Box 2000 ♦ Sacramento, California 95812-2000 

Fax:  916.341.5400 ♦ www.waterboards.ca.gov/waterrights 

 

California Environmental Protection Agency 
 

  Recycled Paper 

Linda S. Adams 
Secretary for  

Environmental Protection 

Arnold Schwarzenegger 
Governor 

 
 

 

 

NOTICE OF APPLICATIONS 5645X12 AND 5644X02 
PETITIONS FOR PARTIAL ASSIGNMENT  

OF STATE-FILED APPLICATIONS 5645 AND 5644 
AND PETITIONS TO CHANGE STATE-FILED APPLICATIONS 5645 AND 5644 

 
 

COUNTY: El Dorado   STREAM SYSTEM: Rubicon River and South  
         Fork American River Stream 
         Systems 
 
El Dorado Water and Power Authority, c/o Bradley J. Herrema, Brownstein Hyatt Farber Schreck, 21 E. 
Carillo Street, Santa Barbara, CA  93101, filed: 1) two water right applications and accompanying 
petitions seeking partial assignment of State-filed water right Applications 5645 and 5644; and 2) 
petitions to change points of diversion, place of use, and purpose of use of State-filed Applications 5645 
and 5644 to conform to their proposed project. 
 
Table 1:  Summary of Water Right Application 5645X12 (Petition for Partial Assignment of State-
filed Application 5645) 
 
Points of Diversion* 
(POD) and Sources 

POD 1)  Ice House Reservoir Dam 
Source:  South Fork Silver Creek tributary to Silver Creek thence South Fork 
American River thence American River 
Location:  within the SE ¼ of SW ¼ of Section 1, T11N, R14E, MDB&M 
POD 2)  Union Valley Reservoir Dam 
Source:  Silver Creek tributary to South Fork American River thence American 
River 
Location:  within the SW ¼ of SW ¼ of Section 20, T12N, R14E, MDB&M 
POD 3)  Junction Reservoir Dam  
Source:  Silver Creek tributary to South Fork American River thence American 
River 
Location:  within the SW ¼ of SW ¼ of Section 30, T12N, R14E, MDB&M 
POD 4)  Camino Reservoir Dam  
Source:  Silver Creek tributary to South Fork American River thence American 
River 
Location:  within the SW ¼ of NW ¼ of Section 4, T11N, R13E, MDB&M 
POD 5)  Brush Creek Reservoir Dam 
Source:  Brush Creek tributary to South Fork American River 
Location:  within the NW ¼ of SE ¼ of Section 10, T11N, R12E, MDB&M 

Points of 
Rediversion 
(PORD) 

PORD 2)  Union Valley Reservoir Dam 
Location:  within the SW ¼ of SW ¼ of Section 20, T12N, R14E, MDB&M 
PORD 3)  Junction Reservoir Dam  
Location:  within the SW ¼ of SW ¼ of Section 30, T12N, R14E, MDB&M 
PORD 4)  Camino Reservoir Dam  
Location:  within the SW ¼ of NW ¼ of Section 4, T11N, R13E, MDB&M 
PORD 5)  Brush Creek Reservoir Dam 
Location:  within the NW ¼ of SE ¼ of Section 10, T11N, R12E, MDB&M 
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PORD 15)  Slab Creek Reservoir 
Location: within the SE ¼ of SW ¼ of Section 29, T11N, R11E, MDB&M 
PORD 16)  Folsom Reservoir 
Location:  within the NW ¼ of NE ¼ of Section 10, T10N, R8E, MDB&M 

Amount Direct Diversion:  450 cfs with a maximum quantity of 40,000 afa 
Storage:  37,069 afa 
Total Combined Quantity from Direct Diversion and Storage:  40,000 afa 

Diversion Season January 1 through December 31 
Purpose of Use Municipal and Irrigation 
Place of Use El Dorado Irrigation District and Georgetown Public Utility District service area 

boundaries, a total of 137,000 acres and 75,000 acres, respectively, and 
Favorable Areas as noted on project place of use map.  Irrigation of 6,093 net 
acres within the place of use. 

*Note:  The PODs in application 5645X12 do not represent the same PODs in State-filed Application 
5645. 
 

Table 2:  Summary of State-filed Water Right Application 5645 
 
Points of Diversion 
(POD) and Sources 

POD 1)  
Source:  Sly Park Creek tributary to Camp Creek thence North Fork Cosumnes 
River thence Cosumnes River thence Mokelumne River thence San Joaquin 
River 
Location:  within SE ¼ of Section 17, T10N, R13E, MDB&M 
POD 2)  
Source:  North Fork Cosumnes River tributary to Cosumnes River thence 
Mokelumne River thence San Joaquin River 
Location:  within NE ¼ of Section 10, T9N, R14E, MDB&M 
POD 3)  
Source:  North Fork Cosumnes River tributary to Cosumnes River thence 
Mokelumne River thence San Joaquin River 
Location:  within Section 7, T9N, R13E, MDB&M 
POD 4) 
Source:  Camp Creek tributary to North Fork Cosumnes River thence 
Cosumnes River thence Mokelumne River thence San Joaquin River 
Location:  within SE ¼ of Section 25, T10N, R14E, MDB&M 
POD 5)  
Source:  Camp Creek tributary to North Fork Cosumnes River thence 
Cosumnes River thence Mokelumne River thence San Joaquin River 
Location:  within Section 26, T10N, R12E, MDB&M 
POD 6)  
Source:  North Fork Cosumnes River tributary to Cosumnes River thence 
Mokelumne River thence San Joaquin River 
Location:  within NW ¼ of Section 7, T9N, R12E, MDB&M 
POD 7)  
Source:  Cosumnes River thence Mokelumne River thence San Joaquin River 
Location:  within NW ¼ of Section 14, T8N, R10E, MDB&M 
POD 8)  
Source:  South Fork American River tributary to American River thence 
Sacramento River 
Location:  within Section 15, T11N, R9E, MDB&M 
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POD 9) 
Source:  South Fork American River tributary to American River thence 
Sacramento River 
Location:  within Section 28, T11N, R15E, MDB&M 

Amount* POD 1)  50 cfs direct diversion, 30,600 afa to storage  
POD 2)  10,000 afa to storage  
POD 3)  50 cfs direct diversion  
POD 4)  10,000 afa to storage  
POD 5)  50 cfs direct diversion  
POD 6)  200 cfs direct diversion, 30,000 afa to storage 
POD 7)  600 cfs direct diversion, 60,000 afa to storage 
POD 8)  700 cfs direct diversion, 70,000 afa to storage  
POD 9)  60 cfs direct diversion 

Diversion Season January 1 through December 31 
Purpose of Use Irrigation and Domestic 
Place of Use Irrigation of a total of 210,000 acres in T8-11N inclusive, R8-13E inclusive, 

MDB&M 
Change Petition The applicant has petitioned to change the sources, points of diversion, 

purpose of use and place of use in State-filed Application 5645 to the sources 
and locations shown in Table 1. 

*The State Water Board has previously assigned 210.9 cfs direct diversion and 47,731 afa of storage of 
State-filed Application 5645 under water right Applications 5645A and 5645B, thereby reducing the 
quantities available for appropriation. 
 
Table 3:  Summary of Water Right Application 5644X02 (Petition for Partial Assignment of State-
filed Application 5644) 
 

Points of Diversion* 
(POD) and Sources 

POD 6)  Rubicon Reservoir Dam 
Source:  Rubicon River tributary to Middle Fork American River thence American 
River thence Sacramento River 
Location:  within the NW ¼ of SW ¼ of Section 9, T13N, R16E, MDB&M 
POD 7)  Buck Island Reservoir Dam 
Source:  Little Rubicon River tributary to Rubicon River thence Middle Fork 
American River thence American River thence Sacramento River 
Location:  within the SW ¼ of NW ¼ of Section 6, T13N, R16E, MDB&M 
POD 8)  Loon Lake Reservoir Dam 
Source:  Gerle Creek tributary to South Fork Rubicon River thence Rubicon River 
thence Middle Fork American River thence American River thence Sacramento 
River 
Location:  within the SE ¼ of NE ¼ of Section 5, T13N, R15E, MDB&M 
POD 9)  Gerle Creek Reservoir Dam 
Source:  Gerle Creek tributary to South Fork Rubicon River thence Rubicon River 
thence Middle Fork American River thence American River thence Sacramento 
River 
Location:  SE ¼ of SW ¼ of Section 15, T13N, R14E, MDB&M 
POD 10)  Robbs Peak Reservoir Dam 
Source:  South Fork Rubicon River thence Rubicon River thence Middle Fork 
American River thence American River thence Sacramento River 
Location:  SW ¼ of NE ¼ of Section 27, T13N, R14E, MDB&M 

Points of 
Rediversion 
(PORD) 

PORD 2)  Union Valley Reservoir Dam 
Location:  within the SW ¼ of SW ¼ of Section 20, T12N, R14E, MDB&M 
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PORD 3)  Junction Reservoir Dam  
Location:  within the SW ¼ of SW ¼ of Section 30, T12N, R14E, MDB&M 
PORD 4)  Camino Reservoir Dam  
Location:  within the SW ¼ of NW ¼ of Section 4, T11N, R13E, MDB&M 
PORD 5)  Brush Creek Reservoir Dam 
Location:  within the NW ¼ of SE ¼ of Section 10, T11N, R12E, MDB&M PORD 
7)  Buck Island Reservoir Dam 
Location:  within the SW ¼ of NW ¼ of Section 6, T13N, R16E, MDB&M 
PORD 8)  Loon Lake Reservoir Dam 
Location:  within the SE ¼ of NE ¼ of Section 5, T13N, R15E, MDB&M 
PORD 9)  Gerle Creek Reservoir Dam 
Location:  within the SE ¼ of SW ¼ of Section 15, T13N, R14E, MDB&M 
PORD 10)  Robbs Peak Reservoir Dam 
Location:  within the SW ¼ of NE ¼ of Section 27, T13N, R14E, MDB&M 
PORD 15)  Slab Creek Reservoir 
Location:  within the SE ¼ of SW ¼ of Section 29, T11N, R11E, MDB&M 
PORD 16)  Folsom Reservoir 
Location:  within the NW ¼ of NE ¼ of Section 10, T10N, R8E, MDB&M 

Amount 
 

Direct Diversion:  225 cubic feet per second (cfs) with a maximum quantity of 
10,000 acre-feet annually (afa)  
Storage:  10,000 afa 
Total Combined Quantity from Direct Diversion and Storage:  10,000 afa 

Diversion Season January 1 through December 31 
Purpose of Use Municipal and Irrigation 
Place of Use El Dorado Irrigation District and Georgetown Public Utility District service area 

boundaries, a total of 137,000 acres and 75,000 acres, respectively, and 
Favorable Areas as noted on project place of use map.  Irrigation of 6,093 net 
acres within the place of use. 

* Note:  The PODs in Application 5644X02 do not represent the same PODs in State-filed Application 
5644. 
 
Table 4:  Summary of State-filed Water Right Application 5644 
 
Points of Diversion 
and Sources 

POD 1)  
Source:  Rubicon River tributary to Middle Fork American River thence 
American River thence Sacramento River 
Location:  within Section 35, T13N, R13E, MDB&M 
POD 2)  
Source:  Pilot Creek tributary to Rubicon River thence Middle Fork American 
River thence American River thence Sacramento River 
Location:  within Section 32, T13N, R12E, MDB&M 
POD 3) 
Source:  Gerle Creek tributary to South Fork Rubicon River thence Rubicon 
River thence Middle Fork American River thence American River thence 
Sacramento River 
Location:  within NW ¼ of Section 4, T13N, R15E, MDB&M 
POD 4)  
Source:  Unnamed stream tributary to Rubicon River thence Middle Fork 
American River thence American River thence Sacramento River 
Location:  within the SE ¼ of Section 6, T13N, R16E, MDB&M 

Amount* POD 1)  450 cfs direct diversion  
POD 2)   50 cfs direct diversion  
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POD 3)  44,000 afa to storage  
POD 4)  6,000 afa to storage  

Diversion Season January 1 through December 31 
Purpose of Use Irrigation and Domestic 
Place of Use Irrigation use on 50,000 acres located in T11-13N inclusive, R8-11E inclusive, 

MDB&M 
Change Petition The applicant has petitioned to change the sources, points of diversion, 

purpose of use and place of use in State-filed Application 5644 to the sources 
and locations shown in Table 3 

*The State Water Board has previously assigned 100 cfs direct diversion and 20,000 afa to storage  of 
State-filed Application 5644 under water right Application 5644A, thereby reducing the quantities 
available for appropriation. 
 
 
Project information, procedures for protesting and protest forms are available at: 
http://www.waterboards.ca.gov/waterrights/.  The contact person for this application is Kate Gaffney at 
(916) 341-5360 or by e-mail at kgaffney@waterboards.ca.gov. 
 
Protests must be received by the Division of Water Rights by 4:30 p.m. on July 10, 2009.  A copy of 
the protest must also be sent to the applicant at the address shown above. 
 
 
Date of Notice:  May 11, 2009 























El Dorado Water & Power Authority Application Accompanying Petition for Partial
Assignment of SFA 5645: Attachment No. 1

3. PROJECT DESCRIPTION

PROJECT DESCRIPTION

The El Dorado Water & Power Authority (EDWPA), on behalf of its member
agencies 1 (collectively the “El Dorado Parties”), is seeking a supplemental water supply
to meet future water supply needs occasioned by population growth in El Dorado County,
in accordance with its approved 2004 General Plan. This need is identified in the Water
Resources Development and Management Plan (“Water Plan”) commissioned by the El
Dorado County Water Agency (EDCWA) (adopted in October 2007), and designed to
coordinate water resource planning activities within El Dorado County. The Water Plan
identifies an additional (above existing rights and allocations) water supply need within
the EDWPA member agencies’ service areas for municipal and irrigation uses of about
31.500 acre-feet annually (“AFA”) at the year 2025 demand level and approximately
86.500 acre-feet annually at buildout.

The El Dorado Parties have recognized these increasing water supply needs and
have been diligent in their planning and actions to acquire necessary supplemental water
and water storage rights. Recognizing that there are limited opportunities for the
construction of new water storage locations within the County, as well as the
environmental concerns associated with such construction, the El Dorado Parties elected
to pursue another arrangement: they have secured diversion and storage rights in the
Sacramento Municipal Utility District’s (SMUD) existing Upper American River Project
(UARP) facilities. These rights are more folly described in the El Dorado - SMUD
Cooperation Agreement (“Cooperation Agreement”) approved in November of 2005,
attached hereto as Attachment No. 2. So long as the El Dorado Parties secure the legal
right to divert water, the Cooperation Agreement requires SMUD to make deliveries to
the El Dorado Parties from the UARP, including deliveries to and from carryover storage,
of up to 35,000 AFA through 2025 and thereafter, 40,000 AFA for the remaining term of
the Agreement.

To secure supplemental water to meet a portion of its projected water needs in a
manner consistent with the Cooperation Agreement, EDWPA requests the State Board
approve the assignment of a portion of Applications 5645 filed by the State pursuant to
Water Code section 10500 et seq. and the conformation of the assigned portion of the
application to the application allowing diversion and storage in the UARP facilities
attached hereto.

PURPOSE AND NEED

Physical Setting

The El Dorado Water & Power Authority comprises the County of El Dorado, the El Dorado County
Water Agency (EDCWA), the El Dorado Irrigation District (EID) and the Georgetown Divide Public
Utility District (GI)PUD).
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El Dorado Water & Power Authority Application Accompanying Petition for Partial
Assignment of SFA 5645: Attachment No. 1

However, this application is limited to 40,000 AFA as the maximum use of UARP
facilities permitted under the El Dorado - SMUD Cooperation Agreement. Moreover,
consistent with the future use by municipalities (Wat. Code, § 106.5), the El Dorado
Parties would condition their diversion of quantities greater than 30,000 AFA under an
approved permit upon a showing of increased demand and the existence of a valid
General Plan.

PETITION AND APPLICATION

Petition

EDWPA requests that the State Board, pursuant to California Code of
Regulations, Title 23, section 736(a), treat this application as a petition for assignment of
a portion of Application 5645, tiled pursuant to section 10500 et seq. of the Water Code.
EDWPA asks that the assigned portion of Application 5645 be conformed to the
diversion, rc-diversion and storage regime proposed under this application.

In the processing of this application, EDWPA further requests the State Board to
consider permit conditions on the American River water rights of the City of Sacramento
and the Bureau pursuant to State Water Board Decision 893. (In the Matter of
Applications 12140, et al. by the City of Sacramento and other applicants, to appropriate
waters of the American River and its tributaries (1958) D-893; see also In the Matter of
Applications 11331, 11332, 11761, 11762, 11989 (1958) D-886.) Specifically, by prior
order of the State Board, the amounts that may be diverted under those permits are
subject to reduction by future appropriation of water for reasonable, beneficial use within
the upstream watershed, which includes the service areas of the El Dorado Parties and the
Favorable Areas. The State Board also maintained continuing jurisdiction over all rights
and privileges under those previously issued permits.

Diversion and Storage Facilities

The vast UARP has occupied virtually all the premier sites for diversion and
storage of water from the American River. However, as a condition of withdrawing its
objection to SMUD’s operation of the UARP, El Dorado County executed agreements
with SMUD in 1957 and again in 1961 that permitted El Dorado County to divert water
from specified UARP facilities when the need arose. Subsequently, the El Dorado
Parties and SMUD entered into the Cooperation Agreement, which largely supersedes the
1957 and 1961 agreements and specifies the terms and conditions under which SMUD
will operate the UARP to capture, store and deliver water for the benefit of the El Dorado
Parties.

In brief, the Cooperation Agreement enables the El Dorado Parties to avoid the
costs and permitting issues associated with the construction of new water diversion and
storage facilities by securing use of existing physical facilities. The El Dorado Parties
rely upon the Cooperation Agreement for the purpose of demonstrating their legal right to
use of the physical facilities that may be required to divert and store the waters of the
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